
���6XSUHPH�&RXUW�&DVHV�(YHU\�7HHQ�6KRXOG�.QRZ
7KH�QDWLRQ
V�KLJKHVW�FRXUW�KDV�KDG�SOHQW\�WR�VD\�DERXW�HYHU\WKLQJ�IURP�IUHH�VSHHFK�DW�VFKRRO�WR�WHHQDJHUV
�ULJKWV�
LQ�WKH�OHJDO�V\VWHP��
%\�7RP�-DFREV

)RU�WKRVH�RI�XV�RQ�WKH�RXWVLGH��WKH�8�6��6XSUHPH�&RXUW�FDQ�VHHP�UHPRWH�DQG�P\VWHULRXV��%XW�WKH�&RXUW��
ZKRVH�QLQH�-XVWLFHV�DUH�DSSRLQWHG�IRU�OLIH�DQG�GHOLEHUDWH�LQ�VHFUHW��H[HUWV�D�SRZHUIXO�LQIOXHQFH�RYHU�WKH�FRXUVH�RI�
WKH�QDWLRQ�DQG�RYHU�WKH�OLYHV�RI�$PHULFDQV²LQFOXGLQJ�WHHQDJHUV��

,Q�D�ODQGPDUN������FDVH�NQRZQ�DV�,Q�UH�*DXOW ��LQ�UH��LV�/DWLQ�IRU��LQ�UHIHUHQFH�WR����ZKLFK�FRQFHUQHG�WKH�
DUUHVW�RI�D����\HDU�ROG�$UL]RQD�ER\��WKH�&RXUW�UXOHG�WKDW�WHHQDJHUV�KDYH�GLVWLQFW�ULJKWV�XQGHU�WKH�8�6��
&RQVWLWXWLRQ���3ULRU�WR�WKDW��WKH�ODZ�JHQHUDOO\�UHJDUGHG�FKLOGUHQ�DV�WKH�SURSHUW\�RI�WKHLU�SDUHQWV���,Q�WKH����\HDUV�
VLQFH��WKH�&RXUW�KDV�ZHLJKHG�LQ�RQ�D�KRVW�RI�LVVXHV�LQYROYLQJ�SHRSOH�XQGHU���²IURP�IUHHGRP�RI�VSHHFK�DQG�
SULYDF\�DW�VFKRRO�WR�WKH�ULJKWV�RI�WHHQDJHUV�LQ�WKH�OHJDO�V\VWHP��3DUW���RI�WKLV�WZR�SDUW�DUWLFOH�ORRNV�DW�ILYH�FDVHV�
LQYROYLQJ�VWXGHQW�SURWHVWV��VFKRRO�VHDUFKHV��FRUSRUDO�SXQLVKPHQW��VFKRRO�SUD\HU��DQG�WKH�SURVHFXWLRQ�RI�
MXYHQLOHV�LQ�DGXOW�FRXUWV��

7LQNHU Y��'HV�0RLQHV�,QGHSHQGHQW�6FKRRO�'LVWULFW ������
,VVXH� )UHHGRP�RI�6SHHFK�DW�6FKRRO�

%RWWRP�/LQH� <RX�+DYH�WKH�5LJKW�7R�([SUHVV�<RXUVHOI²8S�WR�D�3RLQW

%DFNJURXQG�
,Q�'HFHPEHU�������-RKQ�DQG�0DU\�%HWK�7LQNHU�DQG�WKHLU�IULHQG�&KULV�(FNKDUGW ZRUH�EODFN�DUPEDQGV�WR�

VFKRRO�LQ�'HV�0RLQHV��,RZD��WR�SURWHVW�WKH�ZDU�LQ�9LHWQDP��6FKRRO�RIILFLDOV�WROG�WKHP�WR�UHPRYH�WKH�DUPEDQGV��
DQG�ZKHQ�WKH\�UHIXVHG��WKH\�ZHUH�VXVSHQGHG��-RKQ������IURP�1RUWK�+LJK��0DU\�%HWK������IURP�:DUUHQ�+DUGLQJ�
-XQLRU�+LJK��DQG &KULV������IURP�5RRVHYHOW�+LJK���:LWK�WKHLU�SDUHQWV��WKH\�VXHG�WKH�VFKRRO�GLVWULFW��FODLPLQJ�D�
YLRODWLRQ�RI�WKHLU�)LUVW�$PHQGPHQW�ULJKW�RI�IUHHGRP�RI�VSHHFK�

5XOLQJ�
7KH�6XSUHPH�&RXUW�VLGHG�ZLWK�WKH�VWXGHQWV��6WXGHQWV�DQG�WHDFKHUV�GRQ
W��VKHG�WKHLU�FRQVWLWXWLRQDO�ULJKWV�WR�

IUHHGRP�RI�VSHHFK�RU�H[SUHVVLRQ�DW�WKH�VFKRROKRXVH�JDWH���WKH�&RXUW�VDLG� 7KH�&RXUW�GLG�QRW��KRZHYHU��JUDQW�
VWXGHQWV�DQ�XQOLPLWHG�ULJKW�WR�VHOI�H[SUHVVLRQ��

,W�VDLG�)LUVW�$PHQGPHQW�JXDUDQWHHV�PXVW�EH�EDODQFHG�DJDLQVW�D�VFKRRO
V�QHHG�WR�NHHS�RUGHU��$V�ORQJ�DV�
DQ�DFW�RI�H[SUHVVLRQ�GRHVQ
W�GLVUXSW�FODVVZRUN�RU�VFKRRO�DFWLYLWLHV�RU�LQYDGH�WKH�ULJKWV�RI�RWKHUV��LW
V�DFFHSWDEOH��
5HJDUGLQJ�WKH�VWXGHQWV�LQ�WKLV�FDVH���WKHLU�GHYLDWLRQ�FRQVLVWHG�RQO\�LQ�ZHDULQJ�RQ�WKHLU�VOHHYH�D�EDQG�RI�EODFN�
FORWK���WKH�&RXUW�VDLG���7KH\�FDXVHG�GLVFXVVLRQ�RXWVLGH�RI�WKH�FODVVURRPV��EXW�QR�LQWHUIHUHQFH�ZLWK�ZRUN�DQG�QR�
GLVRUGHU���

,PSDFW�
,Q�������DSSO\LQJ�WKH��GLVUXSWLRQ�WHVW��IURP�WKH�7LQNHU FDVH��WKH�6XSUHPH�&RXUW�XSKHOG�WKH�VXVSHQVLRQ�RI�

0DWWKHZ�)UDVHU��D����\HDU�ROG�VHQLRU�DW�%HWKHO�+LJK�6FKRRO�LQ�7DFRPD��:DVKLQJWRQ��ZKR�JDYH�D�VFKRRO�VSHHFK�
FRQWDLQLQJ�VH[XDO�LQQXHQGRV��%HWKHO�6FKRRO�'LVWULFW Y��)UDVHU���7KH�&RXUW�VDLG��LW�LV�D�KLJKO\�DSSURSULDWH�
IXQFWLRQ�RI�SXEOLF�VFKRRO�HGXFDWLRQ�WR�SURKLELW�WKH�XVH�RI�YXOJDU�DQG�RIIHQVLYH�WHUPV�LQ�SXEOLF�GLVFRXUVH���
/RZHU�FRXUWV�KDYH�UHOLHG�RQ�7LQNHU LQ�UXOLQJV�RQ�VFKRRO�DWWLUH��DOORZLQJ�QRVH�ULQJV�DQG�G\HG�KDLU��IRU�H[DPSOH��
EXW�GLVDOORZLQJ�D�7�VKLUW�GLVSOD\LQJ�D�&RQIHGHUDWH�IODJ��

,Q�-XQH��WKH�6XSUHPH�&RXUW�ZHLJKHG�LQ�RQ�DQRWKHU�VWXGHQW�H[SUHVVLRQ�FDVH��)UHGHULFN Y��0RUVH��UXOLQJ�
WKDW�VFKRROV�FDQ�OLPLW�VWXGHQW�VSHHFK�WKDW�VHHPV�WR�DGYRFDWH�LOOHJDO�GUXJ�XVH��7KH�FDVH�FRQFHUQHG�-RVHSK�
)UHGHULFN��DQ����\HDU�ROG�VHQLRU�DW�-XQHDX�'RXJODV +LJK�6FKRRO�LQ�$ODVND��ZKR�ZDV�VXVSHQGHG�LQ������IRU�
KROGLQJ�D�EDQQHU�WKDW�VDLG��%RQJ�+LWV���-HVXV��ZKLOH�VWDQGLQJ�DFURVV�WKH�VWUHHW�IURP�WKH�VFKRRO�GXULQJ�WKH�
2O\PSLF�WRUFK�UHOD\��



1HZ�-HUVH\ Y��7�/�2� ������
,VVXH� 3ULYDF\�5LJKWV�DW�6FKRRO�

%RWWRP�/LQH� <RXU�%HORQJLQJV�&DQ�%H�6HDUFKHG��%XW�1RW�$UELWUDULO\

%DFNJURXQG�
7�/�2���7HUU\���D����\HDU�ROG�IUHVKPDQ�DW�3LVFDWDZD\�+LJK�6FKRRO�LQ�1HZ�-HUVH\��ZDV�FDXJKW�VPRNLQJ�

LQ�D�VFKRRO�EDWKURRP�E\�D�WHDFKHU��7KH�SULQFLSDO�TXHVWLRQHG�KHU�DQG�DVNHG�WR�VHH�KHU�SXUVH��,QVLGH�ZDV�D�SDFN�RI�
FLJDUHWWHV��UROOLQJ�SDSHUV��DQG�D�VPDOO�DPRXQW�RI�PDULMXDQD��7KH�SROLFH�ZHUH�FDOOHG�DQG�7HUU\�DGPLWWHG�VHOOLQJ�
GUXJV�DW�VFKRRO��

+HU�FDVH�ZHQW�WR�WULDO�DQG�VKH�ZDV�IRXQG�JXLOW\�RI�SRVVHVVLRQ�RI�PDULMXDQD�DQG�SODFHG�RQ�SUREDWLRQ��
7HUU\�DSSHDOHG�KHU�FRQYLFWLRQ��FODLPLQJ�WKDW�WKH�VHDUFK�RI�KHU�SXUVH�YLRODWHG�KHU�)RXUWK�$PHQGPHQW�SURWHFWLRQ�
DJDLQVW��XQUHDVRQDEOH�VHDUFKHV�DQG�VHL]XUHV���

5XOLQJ
7KH�6XSUHPH�&RXUW�UXOHG�LQ�IDYRU�RI�WKH�VFKRRO��6WXGHQWV�KDYH��OHJLWLPDWH�H[SHFWDWLRQV�RI�SULYDF\���WKH�

&RXUW�VDLG��EXW�WKDW�PXVW�EH�EDODQFHG�ZLWK�WKH�VFKRRO
V�UHVSRQVLELOLW\�IRU��PDLQWDLQLQJ�DQ�HQYLURQPHQW�LQ�ZKLFK�
OHDUQLQJ�FDQ�WDNH�SODFH���7KH�LQLWLDO�VHDUFK�RI�7HUU\
V�SXUVH�IRU�FLJDUHWWHV�ZDV�UHDVRQDEOH��WKH�&RXUW�VDLG��EDVHG�
RQ�WKH�WHDFKHU
V�UHSRUW�WKDW�VKH
G�EHHQ�VPRNLQJ�LQ�WKH�EDWKURRP��7KH�GLVFRYHU\�RI�UROOLQJ�SDSHUV�QHDU�WKH�
FLJDUHWWHV�LQ�KHU�SXUVH�FUHDWHG�D�UHDVRQDEOH�VXVSLFLRQ�WKDW�VKH�SRVVHVVHG�PDULMXDQD��WKH�&RXUW�VDLG��ZKLFK�
MXVWLILHG�IXUWKHU�H[SORUDWLRQ��

,PSDFW�
7�/�2� LV�WKH�ODQGPDUN�FDVH�RQ�VHDUFK�DQG�VHL]XUH�DW�VFKRRO��%DVLFDOO\��VFKRRO�RIILFLDOV�PD\�VHDUFK�D�VWXGHQW
V�

SURSHUW\�LI�WKH\�KDYH�D��UHDVRQDEOH�VXVSLFLRQ��WKDW�D�VFKRRO�UXOH�KDV�EHHQ�EURNHQ��RU�D�VWXGHQW�KDV�FRPPLWWHG�RU�
LV�LQ�WKH�SURFHVV�RI�FRPPLWWLQJ�D�FULPH��7KHVH�DUH�FDOOHG��VXVSLFLRQ�EDVHG��VHDUFKHV��7KHUH�DUH�DOVR�
�VXVSLFLRQOHVV�VHDUFKHV��LQ�ZKLFK�HYHU\RQH�LQ�D�FHUWDLQ�JURXS�LV�VXEMHFW�WR�D�VHDUFK�DW�VFKRRO��

,QJUDKDP Y��:ULJKW ������
,VVXH� 6FKRRO�'LVFLSOLQH

%RWWRP�/LQH� 7HDFKHUV�&DQ�8VH�&RUSRUDO�3XQLVKPHQW��,I�<RXU�ORFDOLW\�$OORZV�,W

%DFNJURXQG�
-DPHV�,QJUDKDP��D����\HDU�ROG�HLJKWK�JUDGHU�DW�'UHZ�-XQLRU�+LJK�6FKRRO�LQ�0LDPL��ZDV�WDNHQ�WR�WKH�

SULQFLSDO
V�RIILFH�DIWHU�D�WHDFKHU�DFFXVHG�KLP�RI�EHLQJ�URZG\�LQ�WKH�VFKRRO�DXGLWRULXP��7KH�SULQFLSDO�GHFLGHG�WR�
JLYH�KLP�ILYH�VZDWV�ZLWK�D�SDGGOH��EXW�-DPHV�VDLG�WKDW�KH�KDGQ
W�GRQH�DQ\WKLQJ�ZURQJ�DQG�UHIXVHG�WR�EH�
SXQLVKHG��+H�ZDV�VXEVHTXHQWO\�KHOG�GRZQ�ZKLOH�WKH�SULQFLSDO�JDYH�KLP����VZDWV��

:KLOH�FRUSRUDO�SXQLVKPHQW�ZDV�SHUPLWWHG�LQ�WKH�VFKRRO�GLVWULFW��-DPHV�VXIIHUHG�EUXLVHV�WKDW�NHSW�KLP�RXW�
RI�VFKRRO�IRU ���GD\V�DQG�KH�KDG�WR�VHHN�PHGLFDO�DWWHQWLRQ��-DPHV�DQG�KLV�PRWKHU�VXHG�WKH�SULQFLSDO�DQG�RWKHU�
VFKRRO�RIILFLDOV��FODLPLQJ�WKH�SDGGOLQJ�YLRODWHG�(LJKWK�$PHQGPHQW�SURWHFWLRQV�DJDLQVW��FUXHO�DQG�XQXVXDO�
SXQLVKPHQWV���

5XOLQJ�
7KH�6XSUHPH�&RXUW�UXOHG�DJDLQVW�-DPHV��7KH�&RXUW�VDLG�WKDW�UHDVRQDEOH�SK\VLFDO�GLVFLSOLQH�DW�VFKRRO�

GRHVQ
W�YLRODWH�WKH�&RQVWLWXWLRQ��7KH�(LJKWK�$PHQGPHQW��WKH�-XVWLFHV�VDLG��ZDV�GHVLJQHG�WR�SURWHFW�FRQYLFWHG�
FULPLQDOV�IURP�H[FHVVLYH�SXQLVKPHQW�DW�WKH�KDQGV�RI�WKH�JRYHUQPHQW²QRW�VFKRROFKLOGUHQ�ZKR�PLVEHKDYH��

7KH�&RXUW��KRZHYHU��GLG�GLUHFW�WHDFKHUV�DQG�SULQFLSDOV�WR�EH�FDXWLRXV�DQG�XVH�UHVWUDLQW�ZKHQ�GHFLGLQJ�
ZKHWKHU�WR�DGPLQLVWHU�FRUSRUDO�SXQLVKPHQW�WR�VWXGHQWV��7KH�-XVWLFHV�VXJJHVWHG�WKDW�VFKRRO�RIILFLDOV�FRQVLGHU�WKH�
VHULRXVQHVV�RI�D�VWXGHQW
V�RIIHQVH��WKH�VWXGHQW
V�DWWLWXGH�DQG�SDVW�EHKDYLRU��WKH�DJH�DQG�SK\VLFDO�FRQGLWLRQ�RI�WKH�
VWXGHQW��DQG�WKH�DYDLODELOLW\�RI�D�OHVV�VHYHUH�EXW�HTXDOO\�HIIHFWLYH�PHDQV�RI�GLVFLSOLQH��



,PSDFW�
7KH�&RXUW�OHIW�WKH�TXHVWLRQ�RI�ZKHWKHU�WR�DOORZ�FRUSRUDO�SXQLVKPHQW�XS�WR�VWDWHV�DQG�ORFDO�GLVWULFWV��ZKLFK�

WUDGLWLRQDOO\�VHW�PRVW�HGXFDWLRQ�SROLFLHV��7ZHQW\�WZR�VWDWHV�FXUUHQWO\�SHUPLW�FRUSRUDO�SXQLVKPHQW�LQ�SXEOLF�
VFKRROV��DQG����KDYH�EDQQHG�WKH�SUDFWLFH��

6DQWD�)H�,QGHSHQGHQW�6FKRRO 'LVWULFW Y��-DQH�'RH ������
,VVXH� 6FKRRO�3UD\HU�

%RWWRP�/LQH� 3XEOLF�VFKRROV�&DQQRW�6SRQVRU�5HOLJLRXV�$FWLYLW\
%DFNJURXQG�

$�7H[DV�VFKRRO�GLVWULFW�DOORZHG�D�VWXGHQW��FKDSODLQ���ZKR�KDG�EHHQ�HOHFWHG�E\�IHOORZ�VWXGHQWV��WR�OHDG�D�
SUD\HU�RYHU�WKH�SXEOLF�DGGUHVV�V\VWHP�EHIRUH�KRPH�IRRWEDOO�JDPHV��6HYHUDO�VWXGHQWV�DQG�WKHLU�SDUHQWV�
DQRQ\PRXVO\�VXHG�WKH�VFKRRO�GLVWULFW��FODLPLQJ�D�YLRODWLRQ�RI�ZKDW
V�NQRZQ�DV�WKH�(VWDEOLVKPHQW�&ODXVH�RI�WKH�
)LUVW�$PHQGPHQW��ZKLFK�VWDWHV�WKDW��&RQJUHVV�VKDOO�PDNH�QR�ODZ�UHVSHFWLQJ�DQ�HVWDEOLVKPHQW�RI�UHOLJLRQ��RU�
SURKLELWLQJ�WKH�IUHH�H[HUFLVH�WKHUHRI���

5XOLQJ�
7KH�6XSUHPH�&RXUW�UXOHG�WKDW�WKH�VFKRRO�GLVWULFW
V�SROLF\�UHJDUGLQJ�SUD\HU�ZDV�XQFRQVWLWXWLRQDO��$OWKRXJK�

OHG�E\�VWXGHQWV��WKH�SUD\HUV�ZHUH�VWLOO�D�VFKRRO�VSRQVRUHG�DFWLYLW\��WKH�&RXUW�VDLG��DQG�WKH\�ZHUH�FRHUFLYH�
EHFDXVH�WKH\�SODFHG�VWXGHQWV�LQ�WKH�SRVLWLRQ�RI�KDYLQJ�WR�SDUWLFLSDWH�LQ D�UHOLJLRXV�FHUHPRQ\��

�7KH�&RQVWLWXWLRQ�GHPDQGV�WKDW�VFKRROV�QRW�IRUFH�RQ�VWXGHQWV�WKH�GLIILFXOW�FKRLFH�EHWZHHQ�DWWHQGLQJ�
WKHVH�JDPHV�DQG�DYRLGLQJ�SHUVRQDOO\�RIIHQVLYH�UHOLJLRXV�ULWXDOV���WKH�&RXUW�VDLG��7KH�-XVWLFHV�DGGHG�WKDW�
�QRWKLQJ�LQ�WKH�&RQVWLWXWLRQ�����SURKLELWV�DQ\�SXEOLF�VFKRRO�VWXGHQW�IURP�YROXQWDULO\�SUD\LQJ�DW�DQ\�WLPH�EHIRUH��
GXULQJ��RU�DIWHU�WKH�VFKRRO�GD\���

,PSDFW�
6LQFH�WKH�6DQWD�)H�GHFLVLRQ��VHYHUDO�ORZHU�FRXUWV�KDYH�KHOG�WKDW�VWXGHQW�LQLWLDWHG�JURXS�SUD\HU�LV�SURWHFWHG�XQGHU�
WKH�)LUVW $PHQGPHQW�LI�LW�LV�QRW�VSRQVRUHG�E\�WKH�VFKRRO��7KLV�LV�JHQHUDOO\�DFFHSWHG�WR�PHDQ��IRU�LQVWDQFH��WKDW�D�
JURXS�RI�VWXGHQW�DWKOHWHV�FRXOG�SUD\�WRJHWKHU�EHIRUH�D�JDPH�LQ�WKH�ORFNHU�URRP��DV�ORQJ�DV�WKH�FRDFK�RU�RWKHU�
VFKRRO�RIILFLDOV�DUH�QRW�LQYROYHG��

.HQW Y��8QLWHG�6WDWHV �������
,VVXH��-XYHQLOHV�DQG�6HULRXV�&ULPH�

%RWWRP�/LQH� 7HHQV�&DQ�%H�7ULHG�DV�$GXOWV
%DFNJURXQG�

0RUULV�.HQW������ZKR�KDG�EHHQ�RQ�SUREDWLRQ�VLQFH�KH�ZDV����IRU�EXUJODU\�DQG�WKHIW��ZDV�DUUHVWHG�DQG�
FKDUJHG�ZLWK�WKUHH�KRPH�EXUJODULHV��WKUHH�UREEHULHV��DQG�WZR�FRXQWV�RI�UDSH�LQ�:DVKLQJWRQ��'�&��%HFDXVH�RI�WKH�
VHULRXVQHVV�RI�WKH�FKDUJHV�DQG�0RUULV
V�SUHYLRXV�FULPLQDO�KLVWRU\��WKH�SURVHFXWRU�PRYHG�WR�WU\�0RUULV�LQ�DGXOW�
FRXUW��

0RUULV
V�ODZ\HU�ZDQWHG�WKH�FDVH�WR�VWD\�LQ�MXYHQLOH�FRXUW�ZKHUH�WKH�SHQDOWLHV�ZHUH�PXFK�OHVV�VHYHUH��+H�
KDG�SODQQHG�WR�DUJXH�WKDW�0RUULV�KDG�D�PHQWDO�LOOQHVV�WKDW�VKRXOG�EH�WDNHQ�LQWR�DFFRXQW�ZKHQ�GHFLGLQJ�ZKHUH�KH�
ZRXOG�EH�WULHG��:LWKRXW�D�KHDULQJ��WKH�MXGJH�VLGHG�ZLWK�WKH�SURVHFXWRU�DQG�VHQW�0RUULV�WR�DGXOW�FRXUW��ZKHUH�KH�
ZDV�IRXQG�JXLOW\�DQG�VHQWHQFHG�WR����WR����\HDUV�LQ�SULVRQ��0RUULV�DSSHDOHG��DUJXLQJ�WKDW�WKH�FDVH�VKRXOG�KDYH�
UHPDLQHG�LQ�MXYHQLOH�FRXUW��

5XOLQJ�
7KH�6XSUHPH�&RXUW�UXOHG�DJDLQVW�0RUULV��DQG�VDLG�WKDW�D�PLQRU�FDQ�EH�WULHG�DQG�SXQLVKHG�DV�DQ�DGXOW��+RZHYHU��
WKH�-XVWLFHV�VDLG�WKDW�LQ�GHFLGLQJ�ZKHWKHU�WR�UHPRYH�D�FDVH�IURP�MXYHQLOH�FRXUW��MXGJHV�PXVW�ZHLJK�D�YDULHW\�RI�
IDFWRUV��LQFOXGLQJ�WKH�VHULRXVQHVV�RI�WKH�FULPH��WKH�MXYHQLOH
V�DJH��DQG�WKH�GHIHQGDQW
V�FULPLQDO�EDFNJURXQG�DQG�
PHQWDO�VWDWH��



,PSDFW�
+RZ�WKH�FRXUWV�WUHDW�MXYHQLOHV�LQ�WKH�OHJDO�V\VWHP�YDULHV�IURP�VWDWH�WR�VWDWH��,Q�PDQ\�VWDWHV��WKRVH�XQGHU����FDQ�
EH�WULHG�DV�DGXOWV�IRU�FULPHV�VXFK�DV�PXUGHU��VH[XDO�DVVDXOW��RU�SRVVHVVLRQ�RU�VDOH�RI�GUXJV��ZLWK�SXQLVKPHQWV�
WKDW�UDQJH�XS�WR�OLIH�LQ�SULVRQ ZLWKRXW�WKH�SRVVLELOLW\�RI�SDUROH��,Q�������WKH�6XSUHPH�&RXUW�DEROLVKHG�WKH�GHDWK�
SHQDOW\�IRU�MXYHQLOH�RIIHQGHUV��VD\LQJ�LW�YLRODWHG�WKH�(LJKWK�$PHQGPHQW
V�SURWHFWLRQ�DJDLQVW��FUXHO�DQG�XQXVXDO�
SXQLVKPHQWV���

+D]HOZRRG�6FKRRO�'LVWULFW Y��.XKOPHLHU ������
,VVXH� 6WXGHQW�-RXUQDOLVP�DQG�WKH�)LUVW�$PHQGPHQW�

%RWWRP�/LQH��6FKRROV�&DQ�&HQVRU�6WXGHQW�1HZVSDSHUV
%DFNJURXQG�

&DWK\�.XKOPHLHU��/HVOLH�6PDUW��DQG�/HDQQH�7LSSHWW��MXQLRUV�DW�+D]HOZRRG�(DVW�+LJK�6FKRRO�LQ�6W��/RXLV��
0LVVRXUL��KHOSHG�ZULWH�DQG�HGLW�WKH�VFKRRO�SDSHU��WKH�6SHFWUXP��DV�SDUW�RI�D�MRXUQDOLVP�FODVV��$Q�LVVXH�RI�WKH�
SDSHU�ZDV�WR�LQFOXGH�DUWLFOHV�DERXW�WKH�LPSDFW�RI�GLYRUFH�RQ�VWXGHQWV�DQG�WHHQ�SUHJQDQF\��7KH�VFKRRO
V�SULQFLSDO�
UHIXVHG�WR�SXEOLVK�WKH�WZR�VWRULHV��VD\LQJ�WKH\�ZHUH WRR�VHQVLWLYH�IRU�\RXQJHU�VWXGHQWV�DQG�FRQWDLQHG�WRR�PDQ\�
SHUVRQDO�GHWDLOV��7KH�JLUOV�ZHQW�WR�FRXUW�FODLPLQJ�WKHLU�)LUVW�$PHQGPHQW�ULJKW�WR�IUHHGRP�RI�H[SUHVVLRQ�KDG�
EHHQ�YLRODWHG��

5XOLQJ�
7KH�6XSUHPH�&RXUW�UXOHG�DJDLQVW�WKH�JLUOV��$�VFKRRO�QHZVSDSHU�LVQ
W�D�SXEOLF�IRUXP�LQ�ZKLFK�DQ\RQH�FDQ�YRLFH�
DQ�RSLQLRQ��WKH�&RXUW�VDLG��EXW�UDWKHU�D�VXSHUYLVHG�OHDUQLQJ�H[SHULHQFH�IRU�VWXGHQWV�LQWHUHVWHG�LQ�MRXUQDOLVP��
�(GXFDWRUV�GR�QRW�RIIHQG�WKH�)LUVW�$PHQGPHQW�E\�H[HUFLVLQJ�HGLWRULDO�FRQWURO�RYHU�WKH�VW\OH�DQG�FRQWHQW�RI�
VWXGHQW�VSHHFK�LQ�VFKRRO�VSRQVRUHG�H[SUHVVLYH�DFWLYLWLHV���WKH�&RXUW�VDLG���VR�ORQJ�DV�WKHLU�DFWLRQV�DUH�
UHDVRQDEO\�UHODWHG�WR�OHJLWLPDWH�>HGXFDWLRQDO@�FRQFHUQV���

,PSDFW�
6FKRROV�PD\�FHQVRU�QHZVSDSHUV�DQG�UHVWULFW�RWKHU�IRUPV�RI�VWXGHQW�H[SUHVVLRQ��LQFOXGLQJ�WKHDWULFDO�SURGXFWLRQV��
\HDUERRNV��FUHDWLYH�ZULWLQJ�DVVLJQPHQWV��DQG�FDPSDLJQ�DQG�JUDGXDWLRQ�VSHHFKHV��%XW�WKH�&RXUW
V�UXOLQJ�LQ�
+D]HOZRRG HQFRXUDJHV�VFKRROV�WR�ORRN�FORVHO\�DW�D�VWXGHQW�DFWLYLW\�EHIRUH�LPSRVLQJ�DQ\�UHVWULFWLRQV�DQG�WR�
EDODQFH�WKH�JRDO�RI�PDLQWDLQLQJ�KLJK�VWDQGDUGV�IRU�VWXGHQW�VSHHFK�ZLWK�VWXGHQWV
�ULJKW�WR�IUHH�H[SUHVVLRQ��

9HUQRQLD�6FKRRO�'LVWULFW Y��$FWRQ �������
,VVXH� 6WXGHQW�$WKOHWHV�DQG�'UXJ�7HVWLQJ�
%RWWRP�/LQH� 6FKRROV�&DQ�5HTXLUH�,W

%DFNJURXQG�
-DPHV�$FWRQ��D����\HDU�ROG�VHYHQWK�JUDGHU�DW�:DVKLQJWRQ�*UDGH�6FKRRO�LQ�9HUQRQLD��2UHJRQ��ZDQWHG�WR�

WU\�RXW�IRU�WKH�IRRWEDOO�WHDP��+LV�VFKRRO�UHTXLUHG�DOO�VWXGHQW�DWKOHWHV�WR�WDNH�GUXJ�WHVWV�DW�WKH�EHJLQQLQJ�RI�WKH�
VHDVRQ�DQG�RQ�D�UDQGRP�EDVLV�GXULQJ�WKH�VFKRRO�\HDU��-DPHV
V�SDUHQWV�UHIXVHG�WR�OHW�KLP�EH�WHVWHG�EHFDXVH��WKH\�
VDLG��WKHUH�ZDV�QR�HYLGHQFH�WKDW�KH�XVHG�GUXJV�RU�DOFRKRO��

7KH�VFKRRO�VXVSHQGHG�-DPHV�IURP�VSRUWV�IRU�WKH�VHDVRQ��+H�DQG�KLV�SDUHQWV�VXHG�WKH�VFKRRO�GLVWULFW��
DUJXLQJ�WKDW�PDQGDWRU\�GUXJ�WHVWLQJ�ZLWKRXW�VXVSLFLRQ�RI�LOOHJDO�DFWLYLW\�FRQVWLWXWHG�DQ�XQUHDVRQDEOH�VHDUFK�
XQGHU�WKH�)RXUWK�$PHQGPHQW��

5XOLQJ�
7KH�6XSUHPH�&RXUW�UXOHG�LQ�IDYRU�RI�WKH�VFKRRO�GLVWULFW��6FKRROV�PXVW�EDODQFH�VWXGHQWV
�ULJKW�WR�SULYDF\�DJDLQVW�
WKH�QHHG�WR�PDNH�VFKRRO�FDPSXVHV�VDIH�DQG�NHHS�VWXGHQW�DWKOHWHV�DZD\�IURP�GUXJV��WKH�&RXUW�VDLG��7KH�GUXJ�
WHVWLQJ�SROLF\��ZKLFK�UHTXLUHG�VWXGHQWV�WR�SURYLGH�D�XULQH�VDPSOH��LQYROYHG�RQO\�D�OLPLWHG�LQYDVLRQ�RI�SULYDF\��
DFFRUGLQJ�WR�WKH�-XVWLFHV���6WXGHQWV�ZKR�YROXQWDULO\�SDUWLFLSDWH�LQ�VFKRRO�DWKOHWLFV�KDYH�UHDVRQ�WR�H[SHFW�
LQWUXVLRQV�XSRQ�QRUPDO�ULJKWV�DQG�SULYLOHJHV��LQFOXGLQJ�SULYDF\���



7KH�&RXUW�QRWHG�WKDW�DOO�VWXGHQWV�VXUUHQGHU�VRPH�SULYDF\�ULJKWV�ZKLOH�DW�VFKRRO��7KH\�PXVW�IROORZ�VFKRRO�
UXOHV�DQG�VXEPLW�WR�VFKRRO�GLVFLSOLQH��%XW�VWXGHQW�DWKOHWHV�KDYH�HYHQ�IHZHU�SULYDF\�ULJKWV��WKH�-XVWLFHV�VDLG��DQG�
PXVW�IROORZ�UXOHV�WKDW�GRQ
W�DSSO\�WR�RWKHU�VWXGHQWV��-RLQLQJ�D�WHDP�XVXDOO\�UHTXLUHV�JHWWLQJ�D�SK\VLFDO�H[DP��
REWDLQLQJ�LQVXUDQFH�FRYHUDJH��DQG�PDLQWDLQLQJ�D�PLQLPXP�JUDGH�SRLQW�DYHUDJH��$QG�DWKOHWHV�PXVW�EH�ZLOOLQJ�WR�
VKRZHU�DQG�FKDQJH�LQ�ORFNHU�URRPV��IXUWKHU�UHGXFLQJ�WKHLU�SULYDF\���6FKRRO�VSRUWV�DUH�QRW�IRU�WKH�EDVKIXO���WKH�
&RXUW�VDLG��
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0RUH�UHFHQWO\��WKH�&RXUW�KDV�UXOHG�LQ�IDYRU�RI�VFKRRO�SROLFLHV�UHTXLULQJ�UDQGRP�GUXJ�WHVWLQJ�IRU�DOO�
H[WUDFXUULFXODU�DFWLYLWLHV��%RDUG�RI�(GXFDWLRQ Y��(DUOV���������

:HVW�6LGH�&RPPXQLW\�6FKRROV Y��0HUJHQV �������
,VVXH��6WXGHQW�&OXEV�
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%DFNJURXQG
%ULGJHW�0HUJHQV�ZDV�D�VHQLRU�DW�:HVWVLGH�+LJK�6FKRRO�LQ�2PDKD��1HEUDVND��6KH�DVNHG�KHU�KRPHURRP�

WHDFKHU��ZKR�ZDV�DOVR�WKH�VFKRRO
V�SULQFLSDO��IRU�SHUPLVVLRQ�WR�VWDUW�DQ�DIWHU�VFKRRO�&KULVWLDQ�FOXE��:HVWVLGH�
+LJK�DOUHDG\�KDG�DERXW����FOXEV��LQFOXGLQJ�D�FKHVV�FOXE�DQG�D�VFXED�GLYLQJ�FOXE��7KH�SULQFLSDO�GHQLHG�%ULGJHW
V�
UHTXHVW��WHOOLQJ�KHU�WKDW�D�UHOLJLRXV�FOXE�ZRXOG�EH�LOOHJDO�LQ�D�SXEOLF�VFKRRO��

7KH�\HDU�EHIRUH��LQ�������&RQJUHVV�KDG�DGGUHVVHG�WKLV�LVVXH�LQ�WKH�(TXDO�$FFHVV�$FW��ZKLFK�UHTXLUHG�
SXEOLF�VFKRROV�WR�DOORZ�UHOLJLRXV�DQG�SROLWLFDO�FOXEV�LI�WKH\�OHW�VWXGHQWV�IRUP�RWKHU�NLQGV�RI�VWXGHQW�LQWHUHVW�
FOXEV��:KHQ�%ULGJHW�FKDOOHQJHG�WKH�SULQFLSDO
V�GHFLVLRQ��KHU�ODZVXLW�EHFDPH�WKH�6XSUHPH�&RXUW
V�WHVW�FDVH�IRU�
GHFLGLQJ�ZKHWKHU�WKH�(TXDO�$FFHVV�$FW�ZDV�FRQVWLWXWLRQDO�XQGHU�ZKDW�LV�NQRZQ�DV�WKH�(VWDEOLVKPHQW�&ODXVH�RI�
WKH�)LUVW�$PHQGPHQW���&RQJUHVV�VKDOO�PDNH�QR�ODZ�UHVSHFWLQJ�DQ�HVWDEOLVKPHQW RI�UHOLJLRQ��RU�SURKLELWLQJ�WKH�
IUHH�H[HUFLVH�WKHUHRI���
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DIWHU�VFKRRO�GLG�QRW�DPRXQW�WR�VWDWH�VSRQVRUVKLS�RI�UHOLJLRQ��WKH�&RXUW�VDLG���:H�WKLQN�WKDW�VHFRQGDU\�VFKRRO�
VWXGHQWV�DUH�PDWXUH�HQRXJK�DQG�DUH�OLNHO\�WR�XQGHUVWDQG�WKDW�D�VFKRRO�GRHV�QRW�HQGRUVH�RU�VXSSRUW�VWXGHQW�
VSHHFK�WKDW�LW�PHUHO\�SHUPLWV���
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,I�D�SXEOLF�VFKRRO�DOORZV�RQO\�FOXEV�WLHG�WR�WKH�VFKRRO�FXUULFXOXP²D�)UHQFK�FOXE�UHODWHG�WR�)UHQFK�

FODVVHV��IRU�LQVWDQFH²LW�FDQ�H[FOXGH�FOXEV�WKDW�GRQ
W�FRQQHFW�WR�LWV�HGXFDWLRQDO�PLVVLRQ��%XW�RQFH�D�VFKRRO�
DOORZV�VWXGHQW�LQWHUHVW�FOXEV²VXFK�DV�D�VFXED�GLYLQJ�FOXE��HQYLURQPHQWDO�FOXE��RU�MD]]�FOXE²LW�FDQQRW�H[FOXGH�
UHOLJLRXV�FOXEV��SROLWLFDO�FOXEV��JD\�OHVELDQ�FOXEV��RU�RWKHU�JURXSV��

,I�WKH�FOXE�LV�UHOLJLRXV�LQ�QDWXUH��KRZHYHU��WKH�VFKRRO�PXVW�UHIUDLQ�IURP�DFWLYH�LQYROYHPHQW�RU�
VSRQVRUVKLS��VR�WKDW�LW�GRHVQ
W�UXQ�DIRXO�RI�WKH�(VWDEOLVKPHQW�&ODXVH��WKH�&RXUW�VDLG��

*UXWWHU Y��%ROOLQJHU ������
,VVXH� $IILUPDWLYH�$FWLRQ�LQ�&ROOHJH�

%RWWRP�/LQH� &ROOHJHV�&DQ�8VH�5DFH�DV�D�)DFWRU�LQ�$GPLVVLRQV
%DFNJURXQG�

,Q�������%DUEDUD�*UXWWHU��D�ZKLWH�0LFKLJDQ�UHVLGHQW��ZDV�GHQLHG�DGPLVVLRQ�WR�WKH�8QLYHUVLW\�RI�0LFKLJDQ�
/DZ�6FKRRO��*UXWWHU��ZKR�KDG�D�����XQGHUJUDGXDWH�JUDGH�SRLQW�DYHUDJH�DQG�JRRG�VWDQGDUGL]HG�WHVW�VFRUHV��VXHG�
WKH�XQLYHUVLW\�RYHU�WKH�ODZ�VFKRRO
V�DIILUPDWLYH�DFWLRQ�SROLF\��ZKLFK�FRQVLGHUHG�UDFH�DV�D�IDFWRU�LQ�DGPLVVLRQV��
0LFKLJDQ�DQG�PDQ\�RWKHU�XQLYHUVLWLHV�XVH�DIILUPDWLYH�DFWLRQ�WR�LQFUHDVH�WKH�QXPEHU�RI�PLQRULW\�VWXGHQWV�
DGPLWWHG��*UXWWHU�FODLPHG�WKDW�0LFKLJDQ�DGPLWWHG�OHVV�TXDOLILHG�PLQRULW\�DSSOLFDQWV�LQ�YLRODWLRQ�RI�IHGHUDO�FLYLO�
ULJKWV�ODZV�DQG�WKH�)RXUWHHQWK�$PHQGPHQW��ZKLFK�JXDUDQWHHV�FLWL]HQV��HTXDO�SURWHFWLRQ��XQGHU�WKH�ODZ��



5XOLQJ�
7KH�6XSUHPH�&RXUW�XSKHOG�WKH�XVH�RI�DIILUPDWLYH�DFWLRQ�LQ�KLJKHU�HGXFDWLRQ���6WXGHQW�ERG\�GLYHUVLW\�LV�D�

FRPSHOOLQJ�VWDWH�LQWHUHVW�WKDW�FDQ�MXVWLI\�WKH�XVH�RI�UDFH�LQ�XQLYHUVLW\�DGPLVVLRQV���WKH�&RXUW�VDLG��%XW�WKH�&RXUW�
HPSKDVL]HG�WKDW�WKH�8QLYHUVLW\�RI�0LFKLJDQ
V�SROLF\�ZDV�DFFHSWDEOH�EHFDXVH�WKH�VFKRRO�FRQGXFWHG�D�WKRURXJK�
UHYLHZ�RI�HDFK�DSSOLFDQW
V�TXDOLILFDWLRQV�DQG�GLG�QRW�XVH�D�UDFLDO�TXRWD�V\VWHP²PHDQLQJ�LW�GLG�QRW�VHW�DVLGH�D�
VSHFLILF�QXPEHU�RI�RIIHUV�IRU�PLQRULW\�DSSOLFDQWV��
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$IILUPDWLYH�DFWLRQ��ZKLFK�KDV�LWV�RULJLQV�LQ�D������H[HFXWLYH�RUGHU�LVVXHG�E\�3UHVLGHQW�-RKQ�)��.HQQHG\��

FRQWLQXHV�WR�EH�D�FRQWHQWLRXV�LVVXH��ZLWK�FULWLFV�FKDUJLQJ�WKDW�LW�DPRXQWV�WR�UHYHUVH�GLVFULPLQDWLRQ��6LQFH�������
YRWHUV�LQ�WKUHH�VWDWHV²&DOLIRUQLD��:DVKLQJWRQ��DQG��PRVW�UHFHQWO\��0LFKLJDQ²KDYH�DSSURYHG�ODZV�EDQQLQJ�
DIILUPDWLYH�DFWLRQ�LQ�SXEOLF�HGXFDWLRQ��LQ�VWDWH�JRYHUQPHQW�KLULQJ��DQG�WKH�DZDUGLQJ�RI�VWDWH�FRQWUDFWV�

'H6KDQH\ Y��:LQQHEDJR�&RXQW\�6RFLDO�6HUYLFHV �������
,VVXH� &RQVWLWXWLRQDO�5LJKWV�DW�+RPH�

%RWWRP�/LQH��7KH�&RQVWLWXWLRQ�'RHVQ
W�3URWHFW�.LGV�IURP�7KHLU�3DUHQWV
%DFNJURXQG�

)RXU�\HDU�ROG�-RVKXD�'H6KDQH\�OLYHG�ZLWK�KLV�IDWKHU��ZKR�SK\VLFDOO\�DEXVHG�KLP��LQ�1HHQDK��:LVFRQVLQ��
$W�RQH�SRLQW��WKH�6WDWH�'HSDUWPHQW�RI�6RFLDO�6HUYLFHV�WRRN�FXVWRG\�RI�-RVKXD�EXW UHWXUQHG�KLP�DIWHU�WKUHH�GD\V��
/DWHU��-RVKXD�ZDV�KRVSLWDOL]HG�ZLWK�EUXLVHV�DOO�RYHU�KLV�ERG\�DQG�VHYHUH�EUDLQ�GDPDJH��

+H�VXUYLYHG��EXW�ZDV�SHUPDQHQWO\�SDUDO\]HG�DQG�PHQWDOO\�GLVDEOHG��+LV�IDWKHU�ZDV�FRQYLFWHG�RI�FKLOG�
DEXVH�DQG�VHQW�WR�SULVRQ��-RVKXD
V�PRWKHU�VXHG�WKH�'HSDUWPHQW�RI�6RFLDO�6HUYLFHV�IRU�UHWXUQLQJ�KLP�WR�KLV�IDWKHU��
6KH�DUJXHG�WKDW�WKH�GHSDUWPHQW�KDG�D�GXW\�WR�SURWHFW�KHU�VRQ�XQGHU�WKH�)RXUWHHQWK�$PHQGPHQW��ZKLFK�IRUELGV�
WKH�VWDWH�IURP�GHSULYLQJ��DQ\�SHUVRQ�RI�OLIH��OLEHUW\��RU�SURSHUW\��ZLWKRXW�GXH�SURFHVV�RI�ODZ���
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�ULJKWV�WR�GLVFLSOLQH�WKHLU�FKLOGUHQ��%XW�HYHQ�WKRXJK�

WKH�JRYHUQPHQW�LVQ
W�UHTXLUHG�XQGHU�WKH�&RQVWLWXWLRQ�WR�SURWHFW�FKLOGUHQ��DOO�VWDWHV�DVVXPH�WKLV�UHVSRQVLELOLW\�
WKURXJK�FKLOG�SURWHFWLRQ�ODZV��7KH�6XSUHPH�&RXUW�KDV�JHQHUDOO\�GHIHUUHG�WR�VWDWH�DQG�ORFDO�JRYHUQPHQWV�WR�
HQIRUFH�WKHVH�ODZV�DQG�WR�LQWHUYHQH�LQ�FDVHV�RI�PLVWUHDWPHQW��


